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‘Help is at hand when

Being unfairly
dismissed is
painful but
the law offers

employees
protection

ny Diana Bentley

OSING a job can be a
wrench at the best of
times, but being dis-
missed unfairly can
cause real [nancial
and emotional dis.
tress, However, if yvou have sul-
ferad a bruising experience al the
hands of an employer you feel is
being unfair, there is plenty to be
done to help redress the situation.

“Basically any dismis=al which
is not fair can constitute ‘unfair
dismiszal under the Employment
Rights Act of 1996, says Nicholas
Lakeland, of law firm Silverman
Sherliker. “This can s¢1 in motion
a procedure which might help
employess find a remedy — from
getting their job back to financial
compensation, or both.”

Later this vear, new regulations
will sirengthen the procedures
that emplovers must observe
before dismissing staff and will
help employees who may be suf-
fering at the hands of unscrupu-
lous bosses.

Under the Act. dismissal in cer-
tain situations will automatically
be considered unfair “This can
include dismiszal for time off
work due te family reasons, such
as iliness, or refusing (o work on
Sunday if you're a shop or
betting employee,” says Ben
Wilimott, employee relations
advisor at the Chartered Institute
of Personnel and Development,

In many other cases, however, it
will be arguable whether the dis-
missal has been fair or not. Possi-
bie reasons for fair dismissal
include a person’s incompetence,
misconduct at work or if an
emploves's position is genuinely
no fonger needed, “An emplover
can sack vou if vou're not doing

=

disruptive — vou are always late
for work or rude to vour
colleagues — or for gross miscon-
duct like stealing.” Lakeland
SAVE.

Even so, in most cases dismissal
cannot be immediate and employ-
ers must follow a dismissal pro-
cess — a disciplinary procedure,

In cases of incompetence,
emplovers need to collect evi-
dence of a person's inability to do
their work praperly and the steps
that had to be taken to bring their
work up to scrateh.

For redundancy, employvers
must cleady show that the posi-
tion is no longer needed and, in
some cases, show that consulbta-
tion with employees has taken
place,

Employess who feel they have
been wrongly treated can contest
their dismiszal by going before
an Employment Tribunal though
they should think carefully about
the time and costs involved,

“Some law firms will offer 1o do
a case on & no win, no fee’ basis,
in which case you'll have to pay
them a percentage of the com-
pensation awarded fo you, some-
times this can be as much as 50

Victim: employees who are suffering at the hands of unscrupulous bosses are being given more legal rights

vately funded, straightforward
cases often cost 2everal thousand
pounds in fees,”

He supgests thal employees
should check the terms of their
household insurance, as some
policies can include legal
expensas which may cover an
emplovment case,

EMEDIES that the
Employment Tribunal
can order for unfair
dismizzal include
reinstatement and
financial compensa-
tion. Provided both partdes agree,
those who are keen to avoid a
tribunal hearing can also opt for
mediation, which can be arranged
through the Advisory, Conciliation
and Arbitration Sarvice (Acas).
Mew rules that come into Torce
this October will tighten up the
steps employers nesd to follow
before dismizsing staff,
“Employers will need to write a
letter setting out their
grievances, have a meeting to dis-
cuss the issue and, where appro-
priate, have an appeals meeting,”
advizes Willmott,
“There’s some coneern about

s ignore the rules

S

but in principle they should
strengthen good practice — espe-
cially in smaller organizations —
and help resolve matters before
they escalate to the iribunal
stage.”

The new rules will certainly
make it harder for an emplover to
get it right, says Lakeland, and
will give employess more oppor-
tunity o argue their case before
dismissal.

Mevertheless, whatever the legal
remedies available for employ-
ment disputes, Willmotl suggests
that dizputes can be avoided if
problems at work are raised and
discussad at an early stapge.

“Don’t think a problem will go
away"” he cautions. "Address it as
early as possible with vour
emplover and keep note of when
vou've done so. Emplovers will
ofien keep a diary note of prob-
lematic matters and emplovees
should. too. These can be useful
when discussing the matter with
your boss but also if it becomes a
formal dispute and goes before a
tribunal.”
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